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 8 

I, Matthew R. Walsh, declare as follows: 9 

1. I am the Plaintiff in this action and have personal knowledge of the facts set 10 

forth herein. If called as a witness, I could and would testify competently 11 

thereto. 12 

  13 
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 14 

 

Rokoko’s Position 

 

 

Deposition Admission 

Judicial Notice Request:  

(Dkt #137-1) 
 

“In accordance with Federal Rule of Evidence 
201, Defendant Rokoko Electronics (“Rokoko”) 
requests that the Court take [judicial notice] of 

the documents attached hereto as Exhibits 1-5. 

The following is a description of each exhibit:” 

 

“• Exhibit 4 is Rokoko’s License Agreement” 

 

The Filed Document: 

  
 

Q. “Mr. Overby, you filed these 2025 terms and 
conditions to support your motion to dismiss, 

correct?” 

A. Rokoko: “That I believe is correct.” 

 

Q. “As we just demonstrated no Rokoko Studio 

installer contained the date 22 February, 2025, 

correct?” 

A. Rokoko: “Not from the ones that you just 

showed…” 

 

Q. “As you can see here from the evidence that I 
have here, do any of these installers contain that 

date February 22nd, 2025?” 

A. Rokoko: “No.” 

 

Q. “So the terms that you filed with the court 

were never published and/or in an installer, 

correct?” 

A. Rokoko:“…Not on the screens that you are at 

least showed me…” 

 

2. Here, not only is the document not authentic, it shows clear signs of 15 

tampering and further was presented under a request for Judicial Notice.  16 

3. Not once, but twice.  17 

4. This is the same document involved in alleged electronic coaching during a 18 

forensic deposition demonstration (see: Walsh Decl. Deposition Coaching 19 

Electronic Communications) 20 
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5. Plaintiff therefore submits the following documents in support: 21 

6. Exhibit 1 — Formatting Anomalies in Purported February 22, 2025 Terms. 22 

Comparison showing the purported February 22, 2025 Terms use a different 23 

date format from Rokoko’s other Terms & Conditions, including the fully 24 

spelled-out month and anomalous highlighting. 25 

7. Exhibit 2 — Installer History Showing February 22, 2025 Terms Were Not 26 

Published. Screenshots of Rokoko Studio installers showing the Terms 27 

actually distributed through Rokoko’s software, including releases 28 

immediately surrounding the relevant period. 29 

8. Exhibit 3 — Contemporaneous Software Releases. Evidence showing 30 

Rokoko Studio downloads continued distributing the 2022 Terms on 31 

February 26 and March 11, 2025, rather than the purported February 22, 32 

2025 Terms. 33 

9. Exhibit 4 — Nielsen Nørager Attorney Draft. Comparison of the attorney-34 

drafted Terms containing an “[insert]” effective-date field with the purported 35 

February 22, 2025 Terms filed with the Court, illustrating the date insertion 36 

and associated formatting anomaly. 37 

10. Exhibit 5 — Reproduction of the Date-Formatting Artifact. Plaintiff’s 38 

recorded forensic demonstration using Rokoko’s own files to reproduce the 39 
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anomalous highlighting by entering an effective date into the attorney draft’s 40 

“[insert]” field. 41 

11. Exhibit 6 — Overby Deposition Testimony. Deposition excerpts in which 42 

Overby confirms the February 22, 2025 Terms were filed in support of 43 

Rokoko’s Motion to Dismiss and acknowledges that none of the installers 44 

presented contained that February 22, 2025 effective date. 45 

12. Exhibit 7 — Deposition Video. Video excerpt depicting the electronic 46 

communications and events occurring during Plaintiff’s examination 47 

concerning the disputed Terms & Conditions. 48 

13. Exhibit 8 — Forensic Analysis of Produced Files. Analysis showing the 49 

produced RTF files contain Aspose processing signatures, conversion 50 

information, revision history, and evidence of post-conversion 51 

formatting/text changes; together with correspondence concerning the 52 

provenance of those files. 53 

14. Exhibit 9 — Requests for Original Native and Operative Agreements. 54 

Correspondence documenting Plaintiff’s requests for the original/native files 55 

and operative agreements, the metadata issues identified in the produced 56 

files, and Rokoko’s responses concerning further production. 57 

 58 
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I declare under penalty of perjury under the laws of the United States of America 59 

that the foregoing is true and correct.  60 

 61 

Executed this August 19, 2026, in Santa Clarita, California. 62 

 63 

Matthew R. Walsh 

Plaintiff In Pro Per 

 64 

 65 

  66 
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EXHIBIT 1 67 

The Manipulated Evidence 68 

Discussed During The Deposition: 69 

February 22, 2025 Was Immediately 70 

Suspicious 71 

  72 
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 74 

  75 
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EXHIBIT 2 76 

The Manipulated Evidence 77 

Discussed During The Deposition: 78 

February 22, 2025 Terms Were Never 79 

published 80 

  81 



 

~ 9 ~ 

 82 

  83 
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 85 

 86 

 87 

EXHIBIT 3 88 

The Manipulated Evidence 89 

Discussed During The Deposition: 90 

February 22, 2025 Was Never Released 91 

  92 
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Rokoko’s software releases just one day apart: 93 

 94 

 95 

 96 

 97 

Version 2.4.5.0 was released about August 14, 2024 and still contained the 2022 98 

terms. 99 

 100 

 101 

 102 

 103 

  104 
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On February 26, 2025… Four days after the Defendant claims their terms of 105 

service were effective… Rokoko downloads still contain the 2022 terms: 106 

 107 

 108 

 109 

 110 

On March 11th, Rokoko still was releasing v2.4.5.0 which contained the 2022 111 

terms. This definitively proves that Defendant’s terms & conditions are fabricated 112 

for the Court.113 

 114 
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 116 

 117 

EXHIBIT 4 118 

The Manipulated Evidence 119 

Discussed During The Deposition: 120 

February 22, 2025 Was Inserted Into Old 121 

Attorney Drafts 122 

  123 
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 125 

 126 
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EXHIBIT 5 128 

The Manipulated Evidence 129 

Discussed During The Deposition: 130 

Plaintiff Reconstructs The Artifcating 131 

From Rokoko’s Own Files 132 

  133 
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The Plaintiff demonstrates by video, using the Defendant’s own files, how adding 134 

an effective date into the [insert] field provided by the Danish attorneys on these 135 

drafts after the fact caused the highlighting artifact caused by manual typing: 136 

 137 

 138 

https://winteryear.com/videoView.php?id=300 139 

 140 

 141 

Video preview of end result (at 0:19): 142 

 143 

 144 

  145 

https://winteryear.com/videoView.php?id=300
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EXHIBIT 6 146 

Overby Admits The Document Was 147 

Never Published Or Official 148 
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149 
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150 
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 151 

 152 

 153 
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EXHIBIT 7 154 

The Deposition Video Excerpt 155 

Showing Communications 156 

During Deposition re: The Manipulated Evidence 157 

  158 
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 159 

https://www.winteryear.com/videoView.php?id=2cBzRf986fr23  160 

  161 

https://www.winteryear.com/videoView.php?id=2cBzRf986fr23
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 163 

 164 

EXHIBIT 8 165 

Forensic Analyses 166 

  167 
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Instead of Rokoko providing Plaintiff with the natives as they were ordered, they 168 

converted PDF agreements to Rich Text Format (Word); destroying the PDF 169 

metadata that would have existed otherwise.  170 

 171 

(1) ReedSmith Uses Aspose.PDF and Aspose.Words for all their files. Metadata 172 

from ReedSmith files confirms this, as does ReedSmith themselves who 173 

admit the metadata is modified by Aspose if they edit or bates stamp. 174 

 175 

 176 

 177 

  178 

(2) Counsel claims Rokoko gave these ‘native’ files to them as-is. 179 

 180 

 181 
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(3) These ‘Direct From Rokoko Native Files’ contain clear Aspose stamping 182 

within them and all dates. 183 

 184 

 185 

 186 

 187 

  188 
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(4) The RTF files also include revision history which shows edits to the 190 

formatting (to resolve post-conversion issues) and also insertions of text and 191 

formatting: 192 

 193 

 194 

  195 
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EXHIBIT 9 196 

 197 

ReedSmith will not produce natives of the 198 

files which show their modifications, nor 199 

will they produce omitted files which the 200 

RFP explicitly called for. 201 

  202 
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(1) Rokoko concedes the natives were not native and that their Aspose tool had 203 

destroyed the metadata, they stated they’d provide the natives. Additionally, 204 

they refused to produce the missing operative agreements “Rokoko has 205 

completed it’s production…” 206 

 207 

 208 

 209 

(2) After resubmitting the ‘natives’… they showed further editing different than 210 

the priors with dates of the year 2036. Rokoko then refused completely to provide 211 

not only the original files, but also the missing agreements. 212 
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